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Concord, New Hampshire : 
| dag date of August 3rd 
to Revised Laws, chapter 87, section 67 and you inquired w 


| knowing that a joint owner of a deposit has died, and veing 
' surviving joint tenant is in a tax exempt class, may lawfully pay 
: ee’ ance of such deposit over to the survivor without first receiving your. 
, sent, We answer 4n the negative. euhih He Sige oP oe Tae ee 


ne i | while, aa will to noted hereinafter, ot 
statutory provisions are pertinent, the conclusion may rest entirely 
the ppropriate provisions of chante,’ 87. Section 67 directs that _ 


~ “no bank or othor Snstitutions « e « having 4n possession, 

- or under control e « « deposits + « « belonging to or | 
standing in the name of e « « & decedent and one or more 
persons shall e« e « deliver or. transfer the same to any co 
other person, except a resident executor or administrae ~2 0. 
‘tor of the estate without the written consent of [the - 
Tax Commission/. . 3 , 


tele nh 
re 


Section 72 of the same statute renders a depository 
- not more than one thousand dollars for failure to comply with th 
| ‘and in addition the institution is liable for any tars 
| under the. law with respect to the deposit, 


| It 4s clear from the foregoing that it is 
: the purpose of the law that the Commission <= represented by your office, “4% 
: 3 Bé0A as insertod by Laws 1950, chapter 5, Part Beg. 
_ should have both the duty and the op: unity to detormine |— 
f tho once jointly-held property to the survivor gives. 
rise to the tax of Nevised Laws, chapter 87. Sce sections 3 and 4, The... % 
: depository is not only liable for any tax, it is also subject to a soparate. 
| ss Benalty for failing to afford to the proporly authorized officials the oppo 
| | pon taxatility. The ponalty 4s imposed whether 4 tax is. la 
the penalty is not with respect to the tax an’ Lb 


respect to a procedural roquirensnt injposed by. lawe ‘While the 


section 49 
d whether the passage 0 
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silent in this. regards it is belveved ‘that ability, to a pe 
absolute in the senso that it might be imposed. regardless’ of. whether, or 
the depository was aware of tho death of. the decedent. « Kno 
fact, we we believe, is an essential condition | to Lisbility.*.. 


i your letter you 1 pthaterred to ie 
revised Laws, chapter 314, section 8 This statute, applicable to building ) 
ami loan associations prohibits an association having knowledge of. the death 
of a joint owner from paying a Joint account balance to the survivor without 
a certificate from youe Your attention is invited to Revised Laws, chapter, 
309, section 20 which contains a similar provision dealing with savings : ae 
banks, These provisions are, in the least, confirmatory of. the taxing 224 
statute. They contain no penal provision. however’, and and while they’ mgs 
be enforced by civil process of an injunctive nature» compliance with 
law is more appropriately to be. enforced through the provied | 
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